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 UNITED STATES OF AMERICA 
 NATIONAL TRANSPORTATION SAFETY BOARD 
 WASHINGTON, D.C. 
 
 Adopted by the NATIONAL TRANSPORTATION SAFETY BOARD 
 at its office in Washington, D.C. 
  on the 4th day of March, 2008 
 
 
 
   __________________________________ 
                                     ) 
   THAD W. ALLEN,                    ) 
   Commandant,                       ) 
   United States Coast Guard,        ) 
                                     ) 
                                     ) 
             v.                      )    Docket ME-180 
                                     ) 
                                     ) 
   PATRICK BEAU SHEA,                ) 
                                     ) 
                   Appellant.        ) 
                                     ) 
   __________________________________) 
 
 
 
 OPINION AND ORDER
 

 Appellant, by counsel, seeks review of a decision of the 

Vice Commandant (Appeal No. 2664, dated August 7, 2007) affirming 

a decision entered by Coast Guard Administrative Law Judge Walter 

J. Brudzinski on January 25, 2005, following an evidentiary 

hearing that concluded on October 6, 2004.1  The law judge 

                     
1 Copies of the decisions of the Vice Commandant and the law 
judge are attached.  We note that nearly 3 years elapsed between 
the hearing in this matter and the Vice Commandant’s decision on 
appeal, and we urge the Commandant to take measures to improve 
the timelines of final Coast Guard resolution of mariner appeals. 
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sustained charges of misconduct (46 C.F.R. § 5.27) and 

incompetence (46 C.F.R. § 5.31) on the basis of appellant 

deserting his assigned engineering watch, and his subsequent 

medical diagnosis of having manic bipolar disorder.  On the basis 

of the incompetence charge, the law judge ordered that 

appellant’s merchant mariner's license and his merchant mariner’s 

document be revoked with immediate effectiveness.  As we find no 

valid basis in appellant's assignments of error for overturning 

the Vice Commandant's affirmance of the law judge's decision and 

order, appellant's appeal will be denied. 

 The relevant facts for the purposes of our review of this 

appeal are essentially undisputed.2  On December 18, 2003, 

respondent was serving as second assistant engineer aboard the 

S/S EWA as it was en route from Long Beach, California, to 

Honolulu, Hawaii.  In the early morning hours, while assigned as 

the officer of the watch in the vessel’s engine room, appellant 

abandoned his watch without obtaining a relief, or substitute, 

and was discovered crawling on his hands and knees on the bridge 

wing.  When confronted by the chief officer, respondent exhibited 

irrational behavior and then fled the bridge wing, grabbed a life 

ring with a strobe light attached to it, and, shortly thereafter, 

the chief officer observed two strobe lights flashing in the 

water off the port quarter of the vessel.  Appellant was soon 

thereafter found again in the engine room, and a replacement 

engineering officer was assigned to assume appellant’s watch.  

                     
2 A more detailed recitation of the record evidence can be found 
in the law judge’s decision and order. 
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Appellant was confined to his quarters for the 3 remaining days 

of the voyage and placed on a 24-hour suicide watch, because it 

was discovered that appellant had filled several large trash bags 

with food, water, clothing, and reading material, all of which 

were found tethered to an inflatable life raft that he admitted 

to having dragged from its proper location and assembled for the 

purpose of leaving the ship.  Appellant also gave copies of his 

medical files to the master.  The files indicated to the master 

that appellant was previously diagnosed with a psychiatric 

illness, and likely at that time experiencing a recurrent 

episode.  In consultation with shore-based medical personnel, the 

master administered controlled medication, monitored appellant’s 

vital signs, and arranged for hospital treatment upon reaching 

Honolulu.  At times, appellant was agitated, made threatening 

statements, and was restrained for his own safety and the safety 

of the crew.   

 Appellant explained to the master that he was concerned 

about some mechanical problems in the engine room, and that the 

weather was going to be unfavorable, and, therefore, that he 

desired to get off the vessel.  When it was discovered that 

appellant had again packed bags with water and survival suits, he 

was again restrained for his protection, and became very agitated 

and demanded that the survival gear be returned to him.  Upon 

arrival in Honolulu, on or about December 22, 2003, appellant was 

admitted to Queen’s Hospital.  He received care and medication 

from a psychiatrist, Dr. Barry S. Carlton, until his discharge 

from the hospital on January 6, 2004.  Thereafter, Dr. Carlton 
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continued to act as appellant’s treating psychiatrist, and, at 

the time of the hearing, was treating appellant on an out-patient 

basis.  Dr. Carlton’s diagnosis is that appellant has bipolar 

disorder-manic, and he prescribed the psychotropic medication 

Zyprexa, which appellant takes nightly. 

 At the hearing, Dr. Carlton testified that appellant’s 

illness appeared to be in remission in that appellant had not had 

any breakthrough symptoms while in Dr. Carlton’s care.  He 

explained that appellant appears so far to be able to 

successfully manage his disorder with proper control of his 

medication, regular meetings with a psychiatrist, complying with 

wellness issues having to do with exercise and “most importantly 

... maintenance of a normal sleep pattern,” self-awareness of his 

disorder, and knowledge of how to recognize onset of breakthrough 

symptoms.  Tr. at 113.  On that basis, and in conjunction with a 

review of appellant’s second assistant engineer position 

description, Dr. Carlton testified that in his medical opinion 

appellant was mentally competent and fit for sea duty.  However, 

Dr. Carlton also testified that it is difficult to estimate what 

the chances are that appellant may have a relapse, and that 

appellant will always be at greater risk than the general public 

of suffering from psychiatric effects associated with his 

illness.  Tr. at 107-112.   

 The law judge considered the testimony of Dr. Carlton, and 

the prospects for successful medical monitoring and management of 

appellant’s medical condition.  Specifically, the law judge 

reasoned: 
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Dr. Carlton ... states that bipolar disorder is a 
chronic illness that requires long-term management and 
could not say with certainty that ... [appellant] ... 
would not have breakthrough episodes because it is 
difficult to judge the illness’ course....  
Dr. Carlton’s opinion that [appellant] is fit for duty 
... is not unqualified.  It carries many caveats or 
warnings....  The only thing that is known for sure is 
that despite his insight and efforts in lifestyle 
management and sleep patterns, [appellant] still 
remains at greater risk for breakthrough symptoms than 
the general population.  Adding to this uncertainty is 
the reasonably foreseeable likelihood of emergency 
situations arising aboard ship creating stress and 
unpredictable sleep patterns.  Moreover, the greater 
likelihood of other circumstances such as having to 
stand additional watches for another engineer ... 
inadvertently may place [appellant] at greater risk for 
breakdown episodes despite his insight and perceived 
ability to adjust his medication. 

 
Decision and Order at 16-20 (record citations omitted).  

Accordingly, the law judge concluded that the record evidence 

demonstrated appellant to be mentally incompetent to safely 

perform the duties associated with his mariner credentials. 

 We find it unnecessary to address in detail most of the 

arguments renewed here that either the law judge or the Vice 

Commandant has previously rejected, for we are not persuaded that 

they have incorrectly analyzed any of the primary issues 

appellant raised for their consideration.  We will, accordingly, 

confine our comments only to a few matters that we believe merit 

additional discussion.  

 Appellant’s argument that the return of his license and 

document before, and in anticipation of, the revocation 

proceedings precludes the charge of incompetence is unavailing.3 

                     
3 Appellant has attached to his brief a copy of what is purported 
to be, and in fact appears to be, the Voluntary Deposit Agreement 
executed between appellant and the Coast Guard investigating 
officer.  However, this record was not introduced at the hearing, 
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It appears that Coast Guard regulations at 46 C.F.R. §§ 5.201, 

5.203, and 5.205 provide an adequate basis for the Coast Guard to 

retain, pursuant to a voluntary deposit agreement, appellant’s 

license and document indefinitely or permanently, in light of his 

present disorder.  However, although we find no precedent in 

cases appealed to the Board of the Coast Guard doing so, we 

discern no proscription against a Coast Guard investigating 

officer abandoning a voluntary deposit agreement, and 

simultaneously proceeding with formal charges to be litigated at 

a revocation hearing, as the investing officer elected to do in 

this instance.4  We think that appellant’s argument——that the 

Coast Guard’s abandonment of the voluntary deposit agreement in 

favor of revocation proceedings somehow constituted an 

acknowledgement by the Coast Guard that appellant was at that 

time fit for sea duty——improperly attempts to impute a medical 

diagnosis to the investigating officer’s procedural decisions.  

Appellant’s argument is at odds with the hearing evidence 

 
(..continued) 
and therefore has not been properly authenticated, and appellant 
has not filed leave to submit new evidence.  Therefore, it shall 
not be considered.  Nonetheless, we note that the agreement 
states, in part:  “I understand that while this agreement is in 
effect the Coast Guard will not issue a complaint for 
incompetence against me.”  It also states:  “I understand that 
this voluntary deposit agreement will remain in effect until I 
present a report from a licensed physician which states that I am 
fully fit, in all respects, to perform my duties aboard ship.... 
I understand that the Coast Guard will promptly return my 
Credential(s) to me after confirming the physician’s report....” 
(emphasis added). 

4 We also note that the Coast Guard’s election in this regard is 
consistent with precedent.  See Appeal Decision 2181 (Burke) 
(articulating a “strict policy of requiring revocation of all 
licenses and documents when mental incompetence is found 
proved”). 
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regarding appellant’s actual medical condition and competence to 

exercise the privileges of his credentials. 

 Appellant’s argument that the law judge and the Vice 

Commandant erred in not ascertaining whether appellant’s disorder 

is capable of being adequately monitored and managed at sea is 

also unavailing.  We find that the Vice Commandant adequately 

explained, consistent with precedent and the record evidence, 

including Dr. Carlton’s testimony, his agreement with the law 

judge’s determination.  The Vice Commandant thus properly 

determined that reasonably-foreseeable shipboard conditions would 

render impractical the necessary monitoring and illness 

management measures necessary to ensure that appellant could be 

relied upon to competently and safely exercise his duties. 

In addition, contrary to appellant’s other arguments, we 

find that the law judge did not abuse his discretion to regulate 

the admission of competent and relevant hearing evidence.  We 

discern no error in the law judge’s decision to admit copies of 

appellant’s medical records from his psychiatric treatment in 

Canada prior to the events on the S/S EWA.   

Finally, we find no precedent that supports appellant’s 

argument that his mental illness precludes the charge of 

misconduct.  See Appeal Decision 1677 (Canjar) (“proof of the 

‘mental incompetence’ charge ... [does] not automatically 

necessitate dismissal of the misconduct charges”).  Appellant 

testified that he was cognizant of his prior psychiatric care in 

Canada, and that he had discontinued medical treatment against 

the advice of his attending physician, in favor of holistic 
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treatment.  Appellant also testified that he was fully cognizant 

of leaving his watch and of his actions aboard the S/S EWA even 

though he now realizes that his thoughts at the time were 

“grandiose,” due to his untreated illness.  In short, although 

the charge is largely superseded by the revocation for mental 

incompetence, we discern no basis to disturb the Vice 

Commandant’s decision to sustain the charge of misconduct.  

     ACCORDINGLY, IT IS ORDERED THAT: 

 1.  Appellant's appeal is denied; and 

2. The Vice Commandant's decision affirming the decision  

and order of the law judge is affirmed. 

 
ROSENKER, Chairman, SUMWALT, Vice Chairman, and HERSMAN, HIGGINS, 
and CHEALANDER, Members of the Board, concurred in the above 
opinion and order. 
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